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TR PALESTINAN NATIONAL, Avrvron sy

AND

THE OPBC FUND FOR INTRRNATIONAL, DEVELOPMENT

b :
A, b
i

#

May 17, 2001
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The OPEC Fund for Interfiations] Development

AGREEMENT, dated May 17, 2001, berween the Palestinjug Netional
Authotity and the OPEC: Fund for Internationnl Devalopmen,

And whercas the OPEC Moniber States have, in addition, smpowersd
the OPEC Fund 1. partake in the stimuletion of capital flows therato and,
specifically, tu assfst in finenclng private sector ectivities Ivolving entities
Jocated in the territories of other: developing countries, including the Host
Country, with a view to dptimizing the ao mentioned objeotive of Snancial
cooperation;

Now, therefore, the patties ereto hereby agree as follows:

18
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The OPEC Fund for Intertiatiorial Devélopment

ARTICLE X
DEF!NITIONS

1.01 Wheraver ueed in this Agreement, and unless the context otberwiss
requires, the following terms have the following meanings:

() Investment™ means every kind of investment owned oc controlled
direcdly or indirectly by the OPEC Pund in the taritory of the Fost
Country and, without prqudh:p ta the generality of the foregoing,
includes inyestment consisting or taking the form of:

@)  shares, stock, and oﬁm.ﬁmn of equity parficipation, and bonds,
credits, debentures, and other forms of debt interests, In o

Soppaion
(i) tmslble property, including real propetty; aid intangible
pr:g;tty, including sights, uch se : Jeasen, marigeges, liens sad
(i) contractual rights, such u comkur-noa or muugqnmt comnet!,
mmm e
i) dgba confurred pursumnt to Jaw, such as licanses and: permits;

(v) intellechial property, including copyrights and related xi;nu .
patents, indistrial designs, w well os -dvbory services und Sl s

(b) “Company” meuns any entity established under or pursuant to the Host
Country's legislation and regulatious, whether or not whally or partially
owned or controlled ?dvllﬁy or by the Palestinian Nationsl Authority or
any orgaa thereof, includi sole or joint
vénture of proprictorship, &Mlon or any othgv orsi'nlu&in

(¢) "OPEC Foad® means the OPEC Fund for Interoational Development
established by the Membec States of the Organizatiof of the Petrol
Exporting Conntries (OPECS) by virtue of the Agreement signed in Paris
on January 28, 1976, s binended.

19 ol s 5 Ol g
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The OPEC Fand for International Developiaent

(§) "OPEC ¥und Managemant’ meaps the Diréctor-General of the OPEC
Fund ar his authorized fupresantative, &

{¢) "%lost Country” means the areas constituting the tervitory over which the

Palestisian National Autharl jses legislative, orecntive. and

{gdlciazl powess, including all political or administrative subdjvisions
o

)
(6§ "Government” means the Palestinim Netional Autharity,
o

ARTICLE XX

GENERAT, PRINCIRLIES

2,01 'With yespect to the establishunent, acquisition, axpansion, management,
conduct, operafion and sille or other disgosition of inyestments; the. Host
Couatry shall acodid tesatment no less fevourable than that it accoeds, in Jike
situations, to investrnents ih-its-teritory ofits awi nationals or investinents jn

* Its wuritory: of nationals of companies of # third party (hereinaffer “ost

pazty ¢ t"), whishever is most favourible (hersiuafter
“natlonal 2:55d most favouied porty treatmunt”).

202 The Host Country shal! ensure that its Jawa, regulations, sdminisirutive
P 1, aud' ch ef ,W" M, .md ."n ‘,4 ne—".
that pectain to or ffect iny ts are promptly publishied or otherwise made
publicly available. 3 Y

203 The Xlost Country shall provida efféctlva means of gaserting claims and
enfasclng vights with respectto investments and sliall not in any way fmpair,
by unsgesonable oy discriminatory mey , the duct,
opeaition, sale or othe? dispasition of any such |

20
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The OPEC Fund for Itemeational Development:

204 The Host Country shall at all times aceord to investments jnir and
equiteble. end full protection and {ty, aud shall in no cese
accord less favourable, it than that eequired by internatione] law,

2.05 The Hoat Country shall, us conoems matters that do not relate 1o
national investors, acoord treattent wnder or pursunat to ifs Jegislatlon and
regulations to the OPEC Fund or, a the cass may require, the officials, ageats
snd other repressatatives of the OFEC Fund, no lesy favourably thet the Host
Counlry etoords to other thlrd parties, ipcluding other wltifateral
developmont finance institutions, thejr staf, nperits and other representatiyes
fnd such éatment shall extend but ot be Nmited to actiyitles connected with
initinting, appraising, establishing o administering, Winding up or otherwise
terminating any lrvesiment logsted Jn ils teritories or any other sotlyity
therewith,

copnected

LR 2]

PRIOR NOTIFICATION OF INVESTVUNT PROPOSAL
AND CON CE REON

301 The OPEC.Pund shall prior to each investment infomn the Government
of the Host Country abeut the anvisaged investment in tiie forra i 4 project
proposal. Such a wrilten proposal will contain & Yy ment tegdrding
the envisaged investment and will be forwarded by the OPEC Fund to the.
Palestinian Jn Promotion Apency or such other entity of
roptesentative of the Rost Cb\m'ﬂx designated In that behalf for further

302 The OPEC Fund shall not flnance any Investment in the tervitories of
the Host County if' the Government of the Host Country objects to such
finaneing.

LR

-
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The OPEC Fund for Iitématiotial Development

ARTICLE IV
OPRIATION OR NATIONALIZATION

4.01 The Host Country shail not Propriate or nationelize sn i

sither dieetly or indireatly through tentamount to oxpropriation or

nafionulization except for a public purpose; in a numdiscdm!mwy meqner;

upon payment of prompt, edequalg and effiotive coropensaticn; and in
d with dus p of law and the general pririeiples of treatment

provided for in Artlole If above. . d

4.02 Compensation shall be paid withont delay and shall be equivalent to the
fale magket value of the expropriated investment fmmedintely before tha
Expropriatory action waa takea; 2ad be fully realizable and Seely trapsferable,
The fair iarket vafue sball not reflect any change in. vajue-oeeuiving because
the expropriatory netiont had becorme knowin before the date of expropeation.

LE NS

ARTICLEY
MOST PAVOURABLE TREATMENT

5.01" The. Host Country shall accord national ard mast favowred party
[; ta rves a8 regurds any lating to losses that
Investments suffer in its territories owing to war ar of ¢ armed contlict,
revolofion, state of national emgrgency, i ion, civil disturt ar
similac events, iy

5.01 The Most Couintty shall atcord vestitution, or pay compensation in
accordsfice with Section 4.02 sbovs, in the event that investinents suffer
losses in its territories, owing to war or other armed oonflict, revalution, stats

of natlonal. emorgency, fnsurrection, ¢ivi] disrurbanes, ot similer events, thut
vesulv&ony ‘

22 &4 58 ol g
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The OPEG Pund for Intemnational Develdpment

(&) requisitioning of all Or yart of such investment by the Host
Cauntry's forcey or authaorities; or .

(b) destruction of al) or part of such Investments by the Host Country's
forces or authorities that Wes nat required by the necessity of the
situntion; g

LE R}
1

ARTIGLE VY
PAYMENTS AND TRANSFERS

601 The Host Covitry shall périsit all fransfers sal ing 1o en i t
be mady without daduation for, and frez from, any chages, taxey und _
restitotions.us wall as without delny ifito and out of jfy torritory, Such transfars

Jnelude:

) um!_m'bmiombocqpim; 2 s

(®)  profify ital. galns, mdpmcudafmm&nuhcfullor any
X gmongﬂhwmmturﬁnm the partial or samplete {uiddtion.
ofthe investment;

() interest, eayalty y y anagenient fbes, technical assi
and other fous;

(d)  phyraents mode undea;a conteact; afid
{e)  compensation pursuant to- Axticles IV ang v,

6.02 The Most Country shall permit traniders ta be mada in a freely usable
cuerenoy at the marke rate of exchange prevailing on the date of transfer,

23
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The OPEC Fund for Internétional Develgpmeni

6.03 Notwiummdlnx sectlons 6,01 ppd .02, the Haost Country may

t preyent
2 transfer through the e itable, non-discrin tory and i
30 Y el o quitable, seriminatory nod good figth application

() bankiuptoy, Inolveusy or e Protection ot the rights of
creditors; 3

1
(b)  issuing, frading or deajing In securitiey;
(6 ériminal or'penal oﬂbm. or

@ entuing compliance with orders it
ldjudlcmorymedlny. b .y

ARTICLE VIt

CONSULTATION

sow

“7e
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" The! OPEC Fudd for Intertatisiial Dévélopinent

ARTICLE VIX
ARBITRATION CLAUSE

8.01 Any dispute, controversy or claim arisin out of or relating to this
Agreement or the breich, termivation or hm?idlgy thereof. o otherwise
relating to the Iiterpredation or ppli of this Agreeiacat, that 1§ not

ivedd through ltations, shall be submitted upon requeit of eithar Paity
1o wn whitral tribunal for binding decision in wevordance with the epplicabla
nules of international law. In thy, b RE2 of an ag by the Parties to the
contracy, the UNCITRAL Asblfration Ruies, in force and effeot on the date of
this Agreement, shull govern.

8.03 Tha Hoyt Country and! the OPEC Fund will each appolrtone arbitrator

aad i two arbitrators so appoisted shall togather uppoint the third arbifrator
23 chairmay, falling which such third arbity shall be appolnted by the
i tional Court of Avbitrati h?lﬂl,?mm.%t{ﬁthaw RAT
Asbitration Rules do not pravide for s pasticnjarsituation, the erbitrtors shall
it thelr absolute discréion determine what course of action should be
followed end e arbitrator's deviston shell befiaal,

8.03 Ady acbityation under this Agreement shall b hsld th & stute (a0t being
the Host Country) thet is . party to the Ubited Nations Cojivention on the
Recogrjtion and Enforcament of Foreign Arbitial Awards, done in New York,

United States of America, on June 10, 1958; and the English Language shall -
sedings, ‘

be used throughout the exbitral proc

8.0 Each Party tg this Agreeniént hereby waives any tight of savereign
immunity as to it and Its property-in respect of the enforcement and éxecution
of aify award cendered by an arbitral tribural constitured under or pursuant o

this Agreement,

25
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The OPEC. Pund forr Intern&tional Devélaprent

ARTICLEXX -
GOVERNING LAW
SOVERNING LAW

9.01 This Agreement and al) documents executed in counection with thig
Agreemtent, and their validity, entt b and inteprafation, and sl
disputes arising under sucl document, shal] he Bovemed by the applicable
principles of intarnational law and ax oeqiio e! bono.

1]

hey

ARTICLE X
MADVTEN;A@N_CE QF iﬂ% RIGHTS
 OBLIGATIONS

10.01 This Agresment shatl not derogate from any of tho followiag that aotifle
investments o treatment more favotmble than oy aceovded by this
Agreement:

(&) laws and ropolations, sdministrative practloss or procedures, ap
administrative or adjudicatory declsiong of thio Host Country;

) int : 1 ‘W‘ “'.. 10 ;0!'4

(c) any other obligations, assurmed by the Parties to this Agreerient,
including, thase tained in an i authorization or ap
agreement or othet legally snfixceabls undertaklng Tor or in

{oa sith un i

LA X
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The OPEC Fund for Tnteraational Development

ARTICLE X1
ENTRY INTO FORCE
DURATION AND TERMINATION

11.01 ‘{Ma Agrsement shall enter into foree upan reseipt by the OPEC Fund
of legal apinions, ineludi a fegal oplnion or other issued by the
Host Covntty's Nliu!stel:? . :

vatified or otherwise approved or uaccopted by the Most Country in confocmity
with its constitutional requittrhents and copstitutes g valld and blading
obligation of the Host Country in aocordanes with ity tevrns,

11.02 This Agreement shall ramain jn force for a period of ten years and shall
continue in forca unless terniinited [ acqardance with Sestfon 11,03,

11.03 Eenh Yarty may temminate tis Agtenmelit at the end of the injtial ten
yg;rsgg&ﬁ;du at any time thersoftep by SVI0E nrn ymas'e written mebles 1o e
other Party,

1 104 Notwithstanding the termaination of this Agreement, all other pravigigas
thereof; excapt those relating o the establishment of o new investiment, ghall
contimie to apply fo any lnvestments established or scquited prior to the date
of termination and remaln In force for en uddittonal period of'ten years from
the sald date,

e
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The OPEC Purid fof Intéinatioial Deve) paient

m m%xbmm actiog tongh their
hmmhmﬁm‘”“gm“h%ﬁh&
hmudmmutnamg@mm“l 2 orlginnl and both g0

FOR THE PALESTINUAN NATIONAL AUTHORITY,
Signatuge: A 4
N HB. Faisal Aweldat
Arsbassador ofthe Palestinien Mission i Vitmne, Austss
PORox 2005, ion Agensy
Jecusalem
Ntional Authority

Address: Tha OPEC Fund
2.0. Box 995
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